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The European Union is dealing with new 
realities in the world of work

How can the labour law be adapted to successfully integrate new 
social and economic realities? This is the question posed to both at 

European and national levels.

Re-evaluating EU social acquis in order to handle the new world of work

The European Directives drafted between the seventies and nineties addressed very dif-
ferent issues in the world of work from those of today. For the European Commissioner 
for Employment, Social A� airs, Skills and Labour Mobility, Marianne Thyssen, «employ-
ment relations corresponding to the new occupational models are blurring the traditio-
nal concept of employers and of jobs», that places a question mark over the means to 
«rea�  rm essential individual rights in the labour market, regardless of their status» (i.e. 
salaried employees or self-employed workers).
Ms. Thyssen chose to launch an initiative on the Directive that particularly addresses the 
de� nition of ‘employment relation’. Directive 91/533 called the ‘written statement’ on 
information for workers on essential elements of their employment relationship is thus 
in the process of being assessed (c.f. page 2) to see if it remains relevant in the modern 
world of work. With this, the Commissioner is to all intents and purposes examining the 
concept of the term ‘worker’; a term that features in all European texts on labour law, 
none of which provides an EU de� nition, and which refers to and re� ects diverse natio-
nal realities.

Member States are also mobilizing

At the national level, these major changes have driven governments to make changes 
to their own labour laws and reforms are already underway to ensure essential rights 
for independent workers. In Italy a draft law looks to establish a new speci� c status for 
independent workers so they can continue to bene� t “from a modern system of rights 
and social protection” (see page 4). 
In addition national regulations also look to introduce signi� cantly greater � exibility 
in terms of working time along the lines of Finland (see page 4). Intended regulatory 
reforms in Lithuania also look to allow for greater � exibility as well as more diversity in 
employment contracts, in exchange for guarantees, especially with regards to wages 
(see page 4).
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On 8 March the European executive pre-
sented a ‘targeted revision’ to the 1996 

regulations on the posting of workers. The 
text primarily contains measures that aims to 
narrow pay gaps between local and posted 
workers. For this revision of the 1996 Euro-
pean Directive, the President of the Euro-
pean Commission, Jean-Claude Juncker, had 
promised to introduce the idea of ‘equal pay 
for equal work’. Without actually citing for 
this principle the project establishes that 
all the host countries’ regulations in terms 
of pay structure must also apply to posted 
workers, whereas the 1996 European Di-
rective only requires that minimum salary 
levels be upheld. In addition the text cor-
rects other gaps in the 1996 Directive, such 
as the absence of maximum periods for any 
one posting as well as the absence of any 
reference to interim or temporary workers. 

The proposed revision intends that any one 
posting cannot exceed twenty-four months. 
Besides it imposes the principle that posted 
temporary workers are also given equal 
treatment (which is currently optional at the 
national level). Finally, the revision allows 
the member States to adopt legislation that 
requires businesses to sub-contract only to 
service providers that respect sector collec-
tive agreements.

Debate on the project is expected to be di�  -
cult because a large sections of the member 
States are � ercely opposed to it. In fact during 
the summer of 2015, several Central and Eas-
tern countries wrote to the European Commis-
sion saying that they found revising the 1996 
legislation to be premature in so far as barely a 
year ago a Directive was adopted that aims to 
improve monitoring of posting workers.

European 
social 

partners’ common 
position on social 
dialogue

The European Commission launched 
in January a process of assessing the 
Directive on the employer’s obligation 
to inform workers of the conditions 
that apply in the employment contract 
or to the employment relationship. 
This initiative aims at harmonising the 
concept of the worker so as to incorpo-
rate new forms of employment.

Directive 91/533 called the ‘written statement’ 
requires employers to communicate, in wri-

ting, to salaried workers, the essential elements 
of the employment relationship with the aim 
of preventing any violation of their rights. The 
Commission launched a public consultation, 
which closed in April, to carry out the evaluation.
Stakeholders’ opinions on the e�  ciency of this 
Directive were solicited, especially as regards ‘the 
fundamental changes that have occurred in the 
labour market where the variety of employment 

relationships has increased’.

In terms of diversity, the European Commission 
refers to telework, temporary work, zero-hours 
contracts, sta�  and work sharing, and voucher 
based work (special vouchers in Italy and the 
‘recibo verde’ system in Portugal), transition 
management, remote working and collabora-
tive working. Yet the Directive only requires the 
member States to implement the employers’ 
obligation to provide written information for 
salaried employees, a concept which itself varies 
from one country to another. The European 
Commission is thus examining the relevance 
of extending this requirement to new forms of 
work for all member States. It would represent 
a � rst step towards harmonising the de� nition 
of ‘the worker’, which is currently being left up 
to national legislation and which creates dis-
tortions in terms of social guarantees between 
member States.

The European social partners are commit-
ted to raise their level of in� uence by wor-

king together. During the tripartite summit 
meeting that took place in March 2016, social 
partners, with the European Trade Union 
Confederation (ETUC) on the unions’ side and 
BusinessEurope, the European Centre of Em-
ployers and Enterprises (CEEP) for public com-
panies, as well as the European Association 
of Craft, Small and Medium-Sized Enterprises 
(UEAPME) for employers’ came sharing com-
mon positions on current issues. This meeting, 
held on the eve of each European summit 
meeting, is destined to allow European social 
partners to exchange their opinion before the 
Heads of State meet.

At this summit meeting progress was noted in 
terms of the European Commission’s commit-
ment to working with the social partners at 
all levels both in the lead up to and following 
reforms. Unions and employers’ organisation 
presented a joint declaration that calls for 
social dialogue and collaboration with social 
partners to be at the heart of how European 
institutions function. The declaration also 
recalls the role of the European Commission 
in set up a framework suitable for develo-
ping a culture of social dialogue and requests 
that the member States do the same at the 
national level. Other joint statements address 
integrating refugees, industrial policy and 
digitisation.

A revision to the legislation on the 
posting of workers

Harmonising the concept of the
worker in Europe



European Posts

June 2016& youPost 3

Following persistent negative results 
as a consequence of a dramatic drop 
in postal volumes the operator has 
sought to adapt its collective agree-
ments in a bid to bolster competitive-
ness vis-à-vis its competitors. PostNord 
Denmark estimates this will save it 
more than €21 million.

Given the economic di�  culties that ensued 
following the drop in postal volumes, the 

group had the possibility of terminating 27 out 
of the 34 local agreements. In December 2015, 
as a way of avoiding further deterioration in 
working conditions the Hong Kong Post & Kom-
munikation union (administrative sta� ) and the 
3F Post trade union (postal workers, transporters, 
etc.) signed agreements going back on certain 
acquired advantages. In exchange the company 
committes not to proceed with outsourcing 
before 2020, unless absolutely necessary and 
in the case a compensation would be given to 

those employees a� ected for an amount of up 
to 60,000 crowns (€8,038).

For example, the agreement concluded with 
Hong Kong Post & Kommunikation, doing away 
with paid meal breaks (20 – 29 minutes) except 
for those employees who have to be available 
during the breaks and who cannot leave their 
work stations. Speci� c payments for paid leave 
will drop from 1.5% to 1% for regular employees 
and from 2% to 1% for senior sta� . The number 
of free days from within ‘the maintaining seniors 
at work framework’ will be lowered from six to 
� ve days for senior workers between age 57 and 
59 and from 20 to 15 days for those aged 60.

The agreement also intends for compensations 
such as ten extra free days in 2016. Finally, it 
establishes a competences development fund 
focusing on workers’ skills, both for current 
employees and those made redundant due to 
falling postal volumes.

PostNord Denmark’s agreement 
to reduce labour costs

An
agreement

to limit the number
of redundancies at
Posti

On 16 March Finland’s postal operator, 
Posti, announced it had succeeded in an 

agreement with the unions for delivery, sales, 
customer services sta� , and Group and Ope-
rations administration personnel, which led 
to a reduction in the number of redundancies 
originally planned. 

Negotiations led to a better support program 
for worker redeployment and requali� cation 
“Uusi polku” (New Path), a retirement program 
and arrangements for voluntary departures. 
In the end 679 jobs will be saved instead of 
the 860 as originally planned and 198 em-
ployees will be moved to part-time jobs.

Social data from the report on the Postal Directive’s 
implementation

The European Commission report on the 
application of the Directive on postal ser-

vices published in November 2015 has pro-
vided an understanding of the initial e� ects 
of liberalisation of the market in terms of 
economic, social, technological, and quality 
of service e� ects. By including social conside-
rations, the European Commission is showing 
that it is increasingly taking the issue of social 
changes and developments in the sector into 
account, and especially via work carried out 
by the European Social Dialogue Committee 
for the postal sector. The report refers to the 
e� ect of both falling letter volumes on jobs 

as well as in the context of increased moder-
nisation and automation. According to the 
Universal Postal Union, the total headcount of 
postal services operators fell by about 250,000 
in the years between 2008 and 2013, with an 
average drop by 4.4% across the 28 member 
States between 2012 and 2013. The postal 
sector nevertheless remains a big employer 
with some 1.2 million employees in 2013.

In terms of managing the downsizing in 
the number of employees, the report also 
refers to the fact that “modernisation has 
been managed in a socially responsible 

way together with the trade union. O� ering 
early retirements and voluntary departures 
have been used to minimise the number of 
compulsory redundancies.” The European 
Commission nevertheless remarks that “there 
have, however, been signi� cant increases 
in the proportion of part-time employees 
in some member States and overall there 
is a trend towards more � exible forms of 
employment contracts.” Overall the analysis 
con� rms the fact that although modernisation 
in the postal sector has meant adapting, 
until now the postal sector has not had to 
experience a radical social transformation.
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AGENDA
•  24-25 May 2016: Final conference of the Social Dialogue 

Committee project, Bucharest
•  1 June 2016: PostEurop Management Board, Brussels
•  20 September 2016: PostEurop Plenary, Istanbul
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Italian government introduces 
smart working

Lithuania: 
a foreseen 

reform to labour 
regulations

Lithuania’s Parliament is in the process of 
examining its major reform since 2001. The 

text in question looks to review conditions 
over temporary employment contracts by 
allowing recourse to such contracts during a 
two-year period for the same position, or du-
ring a � ve-year period for di� erent positions. 
In addition it introduces new types of employ-
ment contracts such as project work contracts, 
shared work contracts (where more than one 
worker performs the same function) and mul-
tiple employers’ contracts. Certain provisions 
also improve employees’ situations. The most 
signi� cant of these is the requirement for em-
ployers to study requests for � exible working 
hours and to manage hours’ worked that take 
into account the employee’s own personal 
and social preferences. Pregnant women and 
parents of young children will have the right 
to work from home up to 20% of their working 
time. Employees with a three-year career ser-
vice will be able to work on a part-time basis 
for a maximum of one year. Their requests 
should in principle be approved while the rea-
sons for any refusals might be linked to pro-
duction issues. In addition the reform intends 
for the minimum pay to only apply to unskilled 
work, and skilled workers must be paid above 
this threshold level. The reform introduces the 
notion of salary ‘� oors’ for skilled workers. The 
new law will also allow for an increase in the 
working week from 48 to 60 hours and this is 
being put forward as a positive for employees’ 
pay. Other provisions include curtailing the 
notice period for redundancy and lowering 
redundancy compensation.

In January Italy’s Council of ministers adop-
ted a draft law instigating a new status 

for independent work that aims to imple-
ment  “a system of rights and modern social 
protection.” Females working on an inde-
pendent basis would be able to continue 
working during their statutory � ve months 
maternity leave period without relinquishing 
their social security paid maternity bene� ts. 
In addition the draft introduces a set of obli-
gations for clients in a dominant position. Fi-
nally, considering that training is an essential 
right, the draft allows independent workers 
to cover 100% of their training costs. 

The second section of the draft law also 
introduces a legal framework in a bid to 

develop smart working. This type of work 
that certain Italian companies are trialling 
goes beyond the physical constraints of the 
workplace because the work can be carried 
out anywhere as well as regular working 
hours once working time limits are adhe-
red to. The draft law intends for recourse to 
this form of work to be subject to a written 
agreement between the parties, which can 
be revoked once a minimum of one mon-
th’s notice is given. Workers are guaranteed 
equal treatment and employers must give 
written guarantees respecting standards in 
terms of data protection and occupational 
health and safety. Workers, for their part, 
should take into account prevention mea-
sures as outlined by employers.

An agreement to boost growth 
in Finland

On 29 February Finland’s social partners 
came to an agreement on a certain 

number of measures related to employees’ 
social conditions in a bid to improve growth 
and to combat unemployment. The agree-
ment named the “social contract“ or “the 
competitiveness pact” is the result of di�  cult 
negotiations. They were conducted under 
pressure from the government warned that 
if the talks failed it would use legislation 
to impose drastic measures such as redu-
cing leave times and lowering salaries as 
well as raising social contributions charges. 

The agreement introduces a wage freeze un-
til 2017, an increase in annual working time 
of 24 hours and a 30% reduction in holiday 
bonuses paid to public sector workers. Be-
sides it foresees a 1.2% increase in employee 
pensions contributions and an increase in 
employee unemployment insurance contri-
butions of 0.85% in both 2017 and 2018. Cor-
respondingly, employers will see their social 
contributions payments lowered, which 
e� ectively results in the burden of contribu-
tions payments formerly made by employers 
being transferred to employees.


